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GALLATIN RIVER 
-COMMUNICATIONS - 

625 S SecorrdSr., Suile 1034 
SprinMdd I L  62704 
Teledmna: 2171744-2420 
Fm: 2/7/744-2421 

SENT VIA TELEFAX AND CERTIFIED LETTER 

Michael Shuler 
CEO, Bitwise Communications 
Inc. d/b/a OmniLEC 
331 Fultou Ste 300 
Peoria IL 61602 

May 9,2007 
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Re: Default: ICA Cancellation , : . , - .  . , , ,  

Dear Mr. Schulcr: 

On'behalf o f  Gallatin River Communications, L L C .  (GRC) and pursuant to section 1.1, page 8 
(Default) of the Intwconneciion Agreement (ICA) between GRC and Bitwise, this lcner is to 
provide30 day notiticmion tboz GRC is cancelling your ICA with GRC, effective June 18,2007, 
and terminating the provision of services thereunder. 

Ganatin i s  taking this action because; 

. . . .  . .  
. .  

. .  
.' , >  ' .  'm ';"lhere is an egregious and long history of late payment coupledw8ll, co&st.eritly l&e 

,' ' ohwtanding halances since January 2006, whicli. i s  documented by 'the itt;tciicd."Bituise 
Paytnent History" spread slieet. Thhesc high outstanding balances have becn P S  high as 
approximately $40,000 lo tlic c-t $28,000. 

'' 

0 ' On March 7,2007, in response to the flagrant poor payttcnt hidory and high outstanding 
" 'balances, GRC sent a Deposit request letter, which thus far l m  becn ignored by Bitwise. 

: A copy ofthat March I c tk  is atb~hed.  
. . ,  . 
0 ' hior  cfforts to "work with" Uitwisc to collecl past due and outstgding balances kdve 

rcquired substnuiial resourccs of GRC, to the extent that GRC not only sends written 
'noticcs via US mail to Bitwise, but also sends e-mails and makes phone calks to expedite 
piyment wrangemenls. Fwther, as can bc semi. from the paymelit histmy; these cffororls 

. .  . . .  . 
'< , .,, 

. .  : . . .  have had "mixcd' results. 
, .  

The rrccurnul.ation of large oiit3tanding balances by Bitwise is unfair tOGRC's olhei 
custoifiers, which are not afforded thc same accominodation of high balances and 
consistent late payment. 
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Bitwise i s  unfairly benefiting from extended credit from GRC, which  causes GRC to 
seek funds temporarily to covcr the late payments by Bi.twise. 

Rcccntly, in an attempt to gamer mora extended credit, Bitwise has used the e x c w  that 
supposed Reciprocal Compensation payments to it from GRC should offset the bulk of its past 
duc and outstanding balances. Howcver, this has not bccn adequately qualified or quantified and 
wen. if it were, GRC is undcr no obligation to "net out" charges and payments botween itsclf 
and other entities. It is with regxct that GRC feels it is forced into this aclion, which can be 
avoided by Bitwise paying i t s  bills on time (and as done by the vast mzjor j ty of GRC'r other 
customers) and by Bitwise rendering the required deposit to GRC within the next I 0 days. 

Sincerely, w, 
David 0. Rudd 
Gallatin Rivcr'Gommunications L.L.C. 
do.mdd~aoJ.:com 

' , ' . '  , ,.- . . , ,  . . . .  

I .  . 

CC" John Hatci  
' ' .James.Zolnierek 

: Jonathan'S. Mnrashlian, Esq. 

From page 8, section 11 of GRC-Bitwise TCA - 10-03-06; 

11. .,'Default: 
If either.barty ("Defaulting Party") fails to make a payment required by this Agreement (including, 
but not,limited to, any payment required by Sectioo 8.3 of undisputed amounts to the billing 
Party) or materialiy breaches any other material provision of this Agreement, and such failure ar 
breach conlinues ilnabated. uncured and undisputed for thirty (30) days after written notice 
themof from the other Party, tile olher Party may, by written notice io the Defaulting Party, (a) 
suspend theprovision of any or ail Services hereunder, or (b) cancel this Agreement and. 
terminate the provision of all Services hereunder. GRC shall nolily the Commission of an 
impending discontinuance and will assist affected customers ivith finding new carr im wnsistent 
with its duties under Illinois law 
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March 7,2007 

Mr. Mike Schulcr, CEO 
OmniLEC and Bitwisc Communications, inc. 
682 Hi@ Point Lane 
EastPeoria,IL 61611 

ICOPYI 

Re: Assurance of Payment pursururt to Section 5 oftbe XCAfar Accoudts 

Please be advised that review of the ChrmiLEC and Bitwise Commu~.cation$, Inc. 
(sitwise) payment rccord to Gillatin River Communications (Gallath) reflects a history 
of 14 consecutive late.payments, the most recent o f  which was mailed to Bitwise on 
M k t i  7,’ 2007. Therefore, Bitwisc’s consistent latc payment hivtory has prompted 
‘+&tin to  invoke Section 5 of the Intercomeclion agreement (EA), between out 

A&&ingly;&djn concert with section 5.0 thru section 5.9 ofthe IC& Gallatin hereby 

%. i ,  

:JI., naii-fies Bitwise that it mqu& that Bitwise obtain an 1-w 
in ail amowt equal to two months anticipated charges naming Gallatin as 

beneficiary k m  a- financial institution acceptable to Oallatin. B d  on Gdkitin’S 
cd&daticns, that letter of credit shall be in the mount  of $22,000 (twenty two thousand) 

Also, pursuant to section 5.3, please hmedhtely provide to Gallatin a list of Illinois 
+.tial ihdhitbm t ha t  are willing to provide the Letter o f  Crcdit for Gallatin’s review 
@d,ic&ptance. 

Should Galiatin be required t o  dmw on the Letter of Credit, pursuent to scction 5.7 ofthe 
IGA,..B’iP$jse will be required to immediately credit to the level before the draw. In the 
ht&.ni of receiving the Letter of Credit, or of Draw requircmcnt by Gallatin (section 5.7) 
Gallatin . ~~ reserycs the right (section 5.8) to deny pcrformance to Bitwise. 

@iiChed is & excerpt hm section 5 of the Gatlatin-Bitwise rcA that specifics 
‘AssLua?~ce of Payment”. 

ccjinpanies. , ’  

fohdl., 
. .  , . . . . .  
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Fred Miri,.Prcsident 
Gallatin Rivcr Comminricstions, LLC 

cc: . .. .’ ’ SkVi Murray 
. . ’ .  DavidRiidd 
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5.1 Upon r'equest by GRC, CLEC snali, at any time and from lime to trme, provide to 
GRC adequate assurance of payment of amounts due (or to become due) to GRC 
hereunder. 

5.2 Assurance of psyment of charges may be requested by GRC If CLEC (a) prior to tha 
EffectVe Date, has failed to timely pay a bill rendered to CLEC by GRC M its 
AfRliales. (b) on or after the EfkcWe Date, fails to timely pay a bill rendered to 
CLEC by CRC or its Affiliates, or (c) admk its inaMlily to pay its debts as such 
debts Dewme due, ha6 commenced a voluntary case (or has had a case 
Mmrnenwed against it) under the U.S. Bankruptcy Code or any olher law relating to 
bankruptcy, insolvency, reorganization, Wlndlng-UP. composition or adjustment Qf 
dehk or Ihe like. has made an sssignment fbt Ute benefh of creditors or is subject IO  
a receivewhip or similar proceeding. 

5.3, Unless otherwise agraad by the Parties, the assurance of payment shall con&d 
of an uncondltlonal, Irrevocable atandby lettef of credit namlng QRC as the 
bwieflcialy thereof and othenvke In form and substance S~t is fsClOfy  to GRC 
from a nnanclal Institution weptab le  to GRC. The letter of U e d N  shall be In an 
amount equal to two (2) months sntlcipsted charges (lncludlng, but not llmlted 
%6, both tecurrlng and non-recurring chargas), a s  reasonabty delemined by 

, GRC, far the S ~ W ~ C R B  to be provided by GRC to CLEC In connection with lhfe 
Rgrmment If CLEC meets (he condition in subsection 5.2 (c) above or ha8 failed 
to timely pay two or more bllls mndered by GRC or a GRC Afilliate In any 
W i v e  (12)month perlad, GRC may, at lfs optlon, demand (and CLEC shall 
ptovlda) additional assurance of naynrent, conaiating of month advBnCsd 
Payments of estimated chalges as reasonably detemlned by G x C, wtth 
approprlate Ime-up agalnst actual billed charges no mote Frequently than once 
per Mlendar quarter. 

5.4 [Intentionally Left Elank]. 

5:s [Intentlooally Left 3lankI. 

5 ~ 8  GRC may (but is not obh'gated to) draw on the letter of credittilpon notice to CLEC in 
reSpwtof any amounh to be paid by CLEC hereunder that are not pald within thiW 
(30) days of the date that payment of such amounts is required by lhls Agreement. 

5.7 If GRG draw on the lmer of credit, upon request by GRC, CLEC shall provide a 
replacement Or supplemental letter of cradit conforming to the requiraments of 
Section Error! Reforence source not foimd.. 

5.B Notwithstanding anflaing else set forih In this Agreement, IlGRC maks  a requesr 
for assurmce of payment in accordance wllh the Ierms of this Section, then GRC 
shall have no obiigEtion thenafler to periarm under this Agtesment until such time as 
CLEC has provided GRC with such assurance of payment. 

5:9 The fact that D letter of credit is requested by GRC hereunder shall in no way relieve 
CLEC fmm complhnce with the requirements Of this Agreement (including, but not 
limited lo, arty applicable Tariffs) as to EdMnce payments and payment for Semite$, 
nor constitute a waiver or modificalion of the terms herein pertaining to the 
discontinuance of Services for nonpayment of any amounts payment af which is 
required by this Agreement. 
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